Yulean jmatérlals icomp‘any; o

CHEMICALS DIVISION / P. 0. BOX 7688 v BIRMINGHAM, ALABAMA 35223 ¢ TELEPHONE 208 B77-3000. - -

December 14, 1979

Mr.. . Jinm Forshaw

Forshaw Chemical Company
‘P.-0. Box- 6055 :
Charlotte NC 23207 -

Dear Jim:

Enclosed is your copy of the new'addendum to our Agency Agreement;
The new rail rate to Wichita is effective on December 15,1979,
. and Unlroyal Ltd. has promised that. the flrst shipment w111 be :
~sent. early, the week of December 17, 1979 I w111 let you know, :,‘
as soon as: it arrives ip Wthlta,,'_ : :

’SincereIY»youfs;gv

DL R. Llndsay
Product Manager

/sma

Enclosure . .

R\;cm‘f )

o Tl s




ADDENDUIY TO
AGENCY AGREEMENT DATED JANUARY 31, 1972

HHEREAS, VULCAN MATERIALS COMPANY, a New Jersey corporation,
through its Chemicals Division (hereinafter referred to as “Vulcan®)
and FORSHAW CHEMICALS INCORPORATED, a North Carolina corporation {here-
inafter referred to as "Forshaw™}, enlered into that certain Agency
Agreement dated January 31, 1972, which was amended Auqust 19, 1974
{which Agency Aqreement and amendment thereto are hereinafter referred
to as the "Agreement");

WHEREAS, the demand of Vulcan's customers for pentachlorophenol
has exceeded Vulcan's current production plans and, as a result, Vulcan
has arranged to import from Canada sufficient pentachlorophenal to meet
this excess demand;

WHEREAS, because of the price being paid for this Canadian penta-
chiorophenol, in addition to the import costs and freight duties asso-
ciated therewith, it would be unprofitable for Vulcan to import penta-
chlorophenol and pay Forshaw a full commission on sales orders solicited
by Forshaw which are filled by Canadian pentachlorophenol; and

WHEREAS, Forshaw is willing to accept a lower comission on sales
of Canadian peﬁtachloropheno];

110W, THEREFORE, in consideration of the premises and the mutual
covenants herein contained, the parties agree to the following modifi-
cations to the Agreement:

Part Number Six of the Aoreement titled "Commission” is modified
by deleting the first two sentences thereof and substituting therefor
the following, and in all other respects remains unchanged:

“Effective November 15, 1979, Forshaw shall receive a monthly
commission based on all sales solicited by Forshaw and accepted and in-
voiced by Vulcan during the preceding wonth. This commission shall be
ten percent {10%7) of the total invoiced amount, less all freiaht charges
which may have been included in the invoices, except that Forshaw
shall receive a commission of five nercent (5%) on sales orders soli-
cited by Forshaw wnich are filled by pentachlorophenol Vulcan has im-

ported from Canada. This lesser commission to be paid with respect



ta the hng of sales orders mth pentachloropheno] vmported from ‘

' Canada uﬂ] remain:in effect on]y untﬂ Yulcan's: domestxc produc tion.
canacaty 15 increased ta- the point. at. wmch purchase of" Canaman penta; C
.:"chlorophenOI is nu ionger. reqmred to fill: sales orders

IN 'HTNESS NHEREOI- the parties, rntendmg to. be legaHy buund

hereto, have caused this  addendum to'the” Agreement to be executed by ST

thmr respectwe authorized vepresentatwes this . 5""”‘ day of

39ccmber i . 1979,

VULCAN MAT ERIALS CGWPANV
CHEMICALS DIVISTON '

By

‘Tmtle ﬂ’/) /yw

FORSHAW CHEMICALS {MCORPORATED -
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v AGENCY A‘GREEMENT.

THIS AGRBBMENT nade this 31qf day of Janua:y. 1972 by
and between VULCA& MATERIALS COWPANY a New Jarsey COrporation.
‘with. 1ts chemicals Division office\at‘vost Office Box 545 w1chita.f
Kansas 67201 (hareinafter refetred to- as "VULCAH“), and ‘FORSHAW-
ﬂHE%ICALs ILCORPORATED, North Carolina corporation. with officez
at 650 State Street. Charlotte, &orth Carolina 28208 (herexnafter
referred to ‘as ”PORSHAW"),

. V WITNESSETH: .

WHEREAS; Vulcan 13£engaged»in.the.p:cductibn of techniénln> 

pentachlorophenol (hereafter rete:red to ag- "penta“)r and
B NHEREAS, Vulcan desires that Forshaw act as: its agent .

for: tha solici;acion of orde:s for the sale ot such praduct; and

NHBREAS. Forahaw in knowledqeabla with re3pect to the .

properties and uges: of penta and haa contacts with:n the wood pressure

treating indust:yg and

Now THEREFORB. in consideratxon of tha premxses and - the
materzal advantagea to both pa:tiea ard of the covenants and. agree—}z S
'menta hereof to be xapt and~porformed. thc partien hereto ‘agrae’ ao~-~f¥t?-

kfollows:

GBNCLCRBATED ‘Y‘ws‘ﬁf’sh' 1 «“hazebywdesignatea**aa

AVulcan s&aqent solelwaorzthe'uolicitution»of OtdetsﬂfOfﬂtu G,&1§¥65ygc”

‘penta inﬁandmfor:tha»tarritcry-set out»ianxhibit «»attached;hérécocvi
and made ab patt'hareof:~ : : . o

k 2; IZEEL Tho term of this agreement shall be from the. - -u'w;;f:“av
‘date hereot to Doccmber 31, 1976, nnd shall continue from year to: yéa? .
the:eafter, 9ubject to cancellation by oither patty on twolve {(12)

B T U R
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months' prior written notice, such cancellation to be effective as of
December 31, 1976, or any December 31 thereafter.

3. 'SPECIFICATIONS AND WARRANTY. The penta for which

orders are to be solicited shall meet tha specifications and he
subject to the warranty set out in Exhibit "B" attached hereto and
made a part hereof,

4, BASIC AGREEMENT. Forshaw agrees to solicit orders

for the sale of benta as the agent of Vulecan. All orders so
so0licited by Forshaw shall be subject to acceptance by Vulcan at
Wichita, Kansas.

Vulcan agrees to maintain adequate inventor}es og penta
in bulk and in $50-pound net baqskat Vulcan's Wichita, Kansas plant.
Valcan will also: maintain adequate inventories of S50-pound net bags
at competitivé shipping locations such as Beaumont, Texas, Saginaw,
Michigan, and St, Louis, Missouri. Adequate inventories of penta
to fulfill orders solicited by Forshaw will be éetermined and main-
tained by Vulcan at ;ll times, .

Forshaw shall provide Vulcan with a schedule reflecting
its best forecast as to the quantities‘pf penta required to £ill}
all orders which it anticipates solici£1ng for acceptance by Vulcan
during each of the next two succeeding months from the current datae.
Such schedule shall be updated on or before thé first day of each
month hereafter.

S. DILIGENT PERFORMANCE. Forshaw- agrees to diligently’

solicit orders for pent® on.behalf.of.Vulcan from consumers in thaes
wood pressure treating trade~in:-the-area‘established in Exhibit “A#
hereof, It is understood~undvagreedw~however7~that=Vulcan4retainavthe
consumer accounts-within-such-area,~if,- XX adgmeney—

~orf recsonableyz -
Forshaw is not actively and diligently soliciting such business,:

right to decrease such.geographical-area.and/or-exclude spa?}géc‘;

In
such event, Porshaw 1s to ba given ninety (90) days'

wle

written notice by



'”vulcan«ot-1t--dofib1qncy4 and Vulcan's {ntent to modify such agreement.
unless such deff{ciency {s correoted within such 90-day period. ' Should:
Fornhaw-fallltO«eorriot.sueh‘doflcibncy within auch 90-da9~por£pd;'t0-,

Vulcan'l‘:atisfuctibn,<Vulcnn!u stated modification of the terms of -

this agreement shall become sffective at the expiration of such 90-day -

psriod.

ordcnrto makcklvailnblv“to ?orshaw*un~attractiv.-bunincua'

opportunityaaa@uscntwromuNulcan aduring"th-"pend-ncy of thil ugrcom-nt. L

Lwithﬁrecpect*tnwanyﬂtorritoryuthen&bcingwaervioadrbwaorahaw.'vulean

\‘a..w»r«.m ke

agraeomnottcowutili ouanyhothu hod»otnoolioitcti k

X nyed ot«-o
mu_t-ummnv.ummr TR LR AT R o b R W AL S T 8 IR o - i l.\I"vl’JN»’&‘P&M
indircctwzoxctptmfonwxhocoucocountsm‘oexouevinmaxhibituMAﬂnhtvcoﬁ;

i 33' COKHISSION. Forshaw . nball rcccivo ‘8 nonthly comnincion
baued on: cll aalea solicitod by ?orahaw. and: aco-ptod and: invoiced by
Vulcan duving tho procuding month. : This commiaaion nhall b. tan per
cent (JO\) of thc total anoiced amount, lo-l all collootiblo !raight
Chargen uhich may hcvn baen includld in tho invoices. For thn purpos. e

-.oz.thil_agraum;nt,_!ulaan~:ha11_lnlumo full r.uponlibility for ‘the -

accountn rccoivublc and na dcductionl or withholding of commiluionu 9111

be nade fron the' ccmmiluion: !ov unpaid lnvoico-.k It it undtr!tood und

agreed Vulcan rauorvo: the. right. h0wcver. not ta accopt ordorn forwnrdcd{

-] it by Poruhaw tor any runaono.

w#uicanav-tnin-mth-uvisNtwtuadlt-ruinaszhoutuuxuctbumom:
-xclu.ionmofaeﬁyh pcoi:iomaonounamuoccounta_cov‘redubyuthL-.asr.cnont.
in.cns--vinqwh1ch»thonproduaavnlyubcmaoléwoutsidcwol.andaahippod-&atnu
tnn.goographicalmavo&-dc!inod-dnwth1h£t.-An.hanoo&.«onnloldminitda
‘o~ and«ohippcﬂ ‘utnldo—ounh-gaoamlphioalwlnll.--.

cOplo., ‘

ot Vulcan 1nvoicet for Pantu to all accounts coverud

by this. contract shall rc!lect Porahaw as Vulcan 8 agant und Porahaw

ahall r-coivd copiou of” 411 such’ 1nvoictl. ”f" o e *“*‘% .

: ‘ INSURANCE. Porlhaw :hall carry. at its ovn nxpsnao.
lia.bility. woz-xmo'[_'

compenontion. and other business 1naurancc. s

I\

. -'3_}
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]
o
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et

covering its business operations and employees and reflecting Vulcan

as an additional insured,

8. ‘RELATION OF FORSHAW AND VULCAN. It iﬁ expressly under-
stood that the position and fun;tion of Forshaw pursuant go the
terms of this agreement is one of an agent of Vulcan. All orders
{offers to puzchése) tendered to Forshaw by third parties are subject
to acceptance or rejection by Vulcan at its Wichita office. Pursuant
to this agreement Vulcan shall retain all indicia of ownership, in-
cluding title, dominion and risk, with respect to the products for
which Forshaw splicits orders until indicia of ownership are transg-
ferred toAthe party which initiated the order (that is, the party
tendering its order to Forshaw, as agent for Vulcan,'for transmission
to Vulcan to-accgpt ar reject). It is contemplated by this agreement
that Forshaw will never assume title, dominion or risk; or any other
.indicia of ownership, with respect to products covered by such orders
which are accépted by Vulcan. ‘ !

9, FORCE MAJEURE. If either party shall be prevented or

delayed in the performance of any or all of the provisions hereof, by
reason of any labor dispute, industrial disturbance, delay in trans-
portation, act of God, fire, explosion, epidemic, war, embargo,
accident, governmental action, or any cause beyond its control, whether -
similar to the causes enumerated or otherwise, the obligitions hera=
uﬁder of such party shall be suspended for so iong as such case shall
be In effect and any delay or loss sufferéa by'the other party shall
not be chargeable in any way to such party; provided, however, the
party suffering such cause sﬁall remedy the same with all reasonable
dispatch. The party suffering such cause shall immediately notify the
other party of any inability to perform its obligations hereunder,

10. GENERAL. No :grms, conditions, or warranties other than
those stated herein, and no ééreements or understanding, oral or

written, in any way purportinﬁ to modify these terms or conditions,

-l



ahall be binding on either of the parties hereto unless hereafter made
in writing and signed by its authorized representatives, except as .
provided in P;ragraph 5 hereof. All proposals, negotiations, and
-epresentations made prior and with reference hereto, are merged herein.

11, ASSIGNABILITY. Neither party hereto shall have the

right to assign ﬁhis agreement or to make a transfer of this agreement
by operation of law or otherwise, without the prior written consent of
the other. !
12, WAIVER, The waiver by either party hereof of any
breach or failure to enfoxce any of the terms or conditions of this
.agreement shall be limited to the specific breach avowed, or the
specific fallure to enforce and shall not id any way affect, limit
or waive that pgrty's'right at any time to enforce strict compliance
with every other term or condition hereof, or ita right to enforce
strict compliance in the kutura with terms or conditions so avowed
or failed to be enforced, !
13. NOTIéES. All notices required by this agreement
shall be addressed as follows, unless otherwise advised:
{(a) In the case of Fo;shaw to:

Forshaw Chemicals Incorporated

650 State Street

Charlotte, Xorth Carolina 28208

{(b) In the case of Vulcan to:

Vulcan Materials Compahy

Chemicals Division

P. 0. Box 545

wWichita, Kansas 67201

IN WITNESS WHEREOF, the parties, intendiﬁg to be legally

bound hereto, have caused this agreement to be executed by their

respgcpive~fégtesentatives thereunto duly authorized the day and

. L.
year first above written.

i

FORS v CHEMICALS INCORPORATED VULCAN MATERIALS COMPANY
Vﬁﬁij, ﬁ2§:;14%’ Chemicals Divisi
W’k&
p..,/ ’ f}\ Exaculve Vico AriCidant

' $o b
‘porshaw” "t'; n;un}"ﬂks‘,__’ e
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‘orshnw TetrLtory Defined

. Vulcan hereby authorlzca Porshaw to: aolic;t ozdoru from

the wuod pzessurectreatinq industty,uexcept as herelnaf:er provided,

in the geoqraphlcal srea désignated as. follows:

' 1; Alabama,
12.: Gebrgla}-

3. mdi;ldaia;;
4. south Qirolina
' 5;; No:th2Caf§llﬁ§

6. Virginia ,‘Al

7. West Viréiﬁii”'

8.
3l
S 10%
"lI;*
2.
13,

14,

Pannqylvania

" Maryland

Dalaware

New. Jersay

.Connecticut>
Masaachuseﬁts'

New: Hampshire~:-&

15. % Tennesseaq.. .

l6.

Kentucky. -

Provided howevez. that the following accounts are: exptessly axcludad

i,lQ‘ Gulfport Cfeosotinq Co.; Mobile, Alabama.

2. :International Paper Co., Mohile, Alabama.

oL hé%§&§£§t§§ r§ wﬂennsyivanlnula"~
: 'ldplanbwlocutionswuu ‘

4g'3Bomosota, Inc.t Trenton,wNew'Jérsey;

'ifrom this agraement and excluaively reaerved by Vulcanu;

“5, American Creosote Works, Inc., Jackson, Tennessee, -

'G.'jAmeriéiﬁfCtéosdte“WOfkat Inc., Eenaacola;lrlérida;? L

*Excludgd from agreement lf product is purchased at -

New: Orleans. Louisiana.

.product is puzchased at’ cuatomer 5. planta located

'at Jackson, Tenneusee.

Included in agreement L€

and Pensacola.

qurlda;




Exhibit "B" -~ Page 1 of 1

Specification for Pentachlorophenol

January 3lst, 1972
To contract dated

between Forshaw Chemical

Incorporated and Vulcan Materials Company, Chemicals Division.

METHODS

CHARACTERISTICS SPECIFICATIONS
Appearance " Vulcan ?olished Flakes
Color Vulcan Light Brown
Pentachlorophenol, % Wt. Vulcan 86,0 Minimum
Total Chlorinated Phenols
‘ % Wt. AWPA 96.0 Minimum
Inpert Ingredients, % Wt. Calculated+ 4.0 Maximum
Solidifying-?oigt. °C AWPA 180.0 Minimum
Alkali Insolubles, % Wt. AWPA 0150 Maximum

particle Size, % Wt.

UsS Std. Sieve 100% minus No. 3

* 100% minus total chlorinated phenols.

WARRANTY OF VULQAN

A. Vulcan warrants that the penta supplied hereunder shall
conform to the speclfications set out above,

B. Vulcan further warrants that the penta supplied hereunder
ahall be f£it for the purposes of wood pressure preservation only if
used in accordance withvthe specifiéation;‘ana procedures estabiished
by the American Wood Preservers Association, There is no warranty that
the penta to be supplied hereunder shall be fit for any other purpose
whatsoever, nor is there any other warranty, express or implied, except
as is expressl&}set out herein. .

C. It is expressly agreed that Vulcan shall not be liable

for any incidental or consequential damages arising herefrom.
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ADDENDUM TO AGENCY AGREEMENT DATED JANUARY 31, 1972

WHEREAS, an agreement was made on the 31st day of January,
1972, by and between VULCAN MATERIALS COMPANY, a New Jersey
Corporation, with its Chemicals Division office at Post Office
Box 545, Wichita, Kansas 67201 (hereinafter referred to as "VULCAN"),
and FORSHAW CHEMICALS INCORPORATED, a North Carolina Corporation,
with offices at 650 State Street, Charlétte, North Carolina 28208

(hereinafter referred to as "FORSHAW'").

NOW, THEREFORE, in consideration of the material advantages

to both parties, the parties agree to the following modifications

and or changes in the agreement as follows:

PART NUMBER TWO OF THE AGREEMENT TITLED '"TERM"

The term of the agreement shall be extended from December
31, 1976, to December 31, 1979, and shall continue from year to
year thereafter, subject to cancellation by either party on twelve
(12) months prior written notice, such cancellation to be effective
as of December 31, 1979; ‘orany December 31 thereafter.

PART NUMBER SIX OF THE ACREEHENT TITLED "COMMISSICN"

Effective September 1, 1974, FORSHAW shall receive a monthly
commission based on all sales solicited by FORSHAW, and accepted
and invoiced by Vulcan during the preceding month. This commission
shall be seven and cne-half percent (7-1/2%) of the total invoiced
amount, less all freight charges which may have been included in
the invoices. For the purposes of this agreement, Vulcan shall
assume full responsibility for the accounts receivabls and no deductions
or withholding of commissions will be made from the commissions for
unpaid invoices. It is understood and agreed Vulcan reserves the
right, however, not to accept orders forwarded to it by FORSHAW for

any rcason.

Vulcan retains the right to determine the inclusion or
exclusion of any specific consumer accounts covered by this agreement
in cases in which the product may be sold outside of and shipped into
the geographical area defined in Exhibit "A" hereof, or sold inside

of and shipped outside such geographical area,




All Vulcan invoices resulting from Forshaw's selicitation
shall reflect that Forshaw is sales agent of Vulcan, and Forshaw
shall receive copies of all such invoices.

The amount of the discount will be subject to semi-annual
review by both parties and may be revised upward or downward as of
che first day of March or September of any calendar year, if changes
in the marketplace indicate mutual advantage and such changes are .
wutually agreed to by hoth parties,

PART NUMBER FQURTEEN OF THE AGREEMENT TITLED "WAIVER"

The modifications of the agreement contained in the
-addendum shall in no way nodify the waiver contained in the
agreement and shall be limited to the specific modifications herein
stated.

IN WITNESS WHEREOF, the parties intending to be legally
bound hereto, have caused this addendum to the agreement to be

executed by their respective representatives thereunto duly

authorized this R Z.fday of__42;=§kz¢azfj/1974.
) B0 C R

FORSHAW' CHEMICALS INCORPORATED VULCAN MATERIALS COMPANY

L Chemicals Division
EZ%i;q@kz;:<‘

.
R

“Forshaw' . "Vulcan"
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AGREEMENT

. 4 ‘.
THIS AGREEMENT made this /'jf day of fQP(¥*nf/wﬂy", 1921/1

by and between VULCAN MATERIALS COMPANY, a New Jersey Corporation,
with its Chemicals Division office at Post Office Box 545, Wichita,
Kansas 67201 (hereinafter referred to as "VULCAN"), and FORSHAW
CHEMICALS INCORPORATED, a North Carolina corporation, with offices
at 650 State Street, Charlotte, North Carolina 28208 (hereinafter
referred to as "FORSHAW"),

WITNESSETH:

WHEREAS, Vulcan desires to sell its product known as
technical pentachlorophenol (hereinafter referred to as "penta“) for
direct use by the wood pressure treating industries and for use by
Forshaw in making wood preservative formulated products which will
in turn be sold to the wood pressure treating industry: and

WHEREAS, Forshaw desires to solicit orders for the sale
of penta and desires to purchase and use said product for the purpose
of manufacturing and selling formulated products to the wood pressure
treating industry,

NOW, THEREFORE, in consideration of the premises and the
material advantages to both parties and of the covenants and agree-
ments hereof to be kept and performed, the parties hereto agree as
follows:

1. TERM: The term of this agreement shall be from January
1, 1972, to December 31, 1976, and shall continue from year to year
thereafter, subject to cancellation by either party on twelve (12)

months' prior written notice, such cancellation to be effective as of



rorshaw's requirements are estimated at 1,000,000 pounds per year
minimum to 5,000,000 pounds per year maximum. However, purchases
in one month shall not exceed twenty per cent (20%) of Forshaw's
Previous year's requirements without Vulcan's consent.

Vulcan agrees to maintain adequate inventories of penta
in bulk and in 50-pound net bags at Vulcan's Wichita, Kansas plant.
Vulcan will also maintain adequate inventories of 50-pound net bags
at competitive shippiﬁg locations such as Beaﬁmont. Texas, Saginaw,
Michigan, and St. Louis, Missouri. Adequate inventories of ﬁénta
to fuifill Forshaw's scheduled requirements for deliveries will be
determined and maintained by Vulcan at all times.

Forshaw shall provide Vulcan with a schedule reflectiny
the quantities of penta Forshaw desires shipped or delivered from
each warehouse location during the next coming month, on or before
the first day of each prior month, together with estimates of the
amounts which it anticipates will be required from each inventory
warehouse location during the coming two month period.

3. SPECIFICATIONS: The penta to be delivered by Vulcan

shall meet the specifications attached hereto and made a part hereof
as Exhibit "a",

All claims relating to guality, quantity, weight, or condi-
tion of product shall be waived by Forshaw unless presented to Vulcan
within ninety (90) days of receipt of such product by Forshaw.

4. MANNER OF DELIVERY: Vulcan shall load the penta into

bags and place such bags on pallets, for shipment via trucks or rail-
road cars or load into bulk storage for shipment via bulk air-unloading

trucks, as Forshaw shall direct.



bags will comply with the requirements of governmental authorities
having jurisdiction but with tolerances of no greater than 0.5 per
cent. Vulcan shall be responsible for the appropriate labeling of
such bags and the registration of such labels with the governmental
authorities having jurisdictioﬁ.

The bulk shipments shall not be less than 40,000 pounds
net product and the amount of bulk materials in each delivery shall
be determined by weighing, on certified scales, the conveyances before
and after loading. Vulcan upon request shall provide the receiving
party with a certified scale ticket for each delivery.

5. FRANCHISE FEATURES:

A. Forshaw agrees to purchase its total requirements of
penta from Vulcan. Forshaw will not purchase from other manufacturers
except with consent of Vulcan, so long as Vulcan is able to supply the
needs of Forshaw. Vulcan, in turn, agrees Forshaw shall be its sole
distributor of‘penta for the wood pressure treating industry in the
agreed upon geographical area, and Vulcan will not sell to other
distributors in such area for resale in such wood pressure treating
industry, or solicit such industry directly without the consent of
Forshaw, except as hereinafter provided.

1f, during the term of this agreement, Forshaw igs able to
purchase penta from another manufacturer, at a lower delivered cost,
and such penta is manufactured in the United States and of like
guantity and quality as that supplied by Vulcan, and, further, Forshaw
presents written evidence of such fact and commitment for sale at
such lower delivered cost satisfactory to Vulcan, Vulcap may either

adjust its price to meet such lower cost or allow Forshaw to purchase



B. GEOGRAPHICAL AREA: Vulcan hereby authorizes Forshaw

to solicit orders from the wood pressure treating industry, except

as hereinafter provided, in the geographical area designated as

follows:
1. Alabama 8. Pennsylvania 15. Tennessee
2. Georgia 9. Maryland 16. Kentucky
3. Florida 1l0. Delaware
4. South Carolina 11. New Jersey
5. North Carolina 12. Connecticut
6. Virginia 13. Massachusetts
7. West Virginia 14, New Hampshire

Forshaw agrees to diligently solicit orde:s for penta on
behalf of Vulcan from consumers in the wood pressure treating trade
in said geographical area. It is understood and agreed, however,
that Vulcan retains the right to decrease such geographical area and/
or exclude specific consumer accounts within such area, if, in Vulcan's
sole judgment, Forshaw is not actively and diligently soliciting
such business. 1In such event, Forshaw is to be given ninety (90) days'
written notice by Vulcan of its deficiency, and Vulcan's intent to
modify such agreement. Should Forshaw fail to correct such deficiency
within such 90-day period, to Vulcan's satisfaction, Vulcan's stated
modification of the terms of this agreement shalL become effective
at the expiration of such 90-day period. :

Vulcan retains the right to determine the inclusion or ex-
clusion of any specific consumer accounts covered by this agreement

in cases in which the product may be sold outside of and shipped into

the geographical area defined in Paragraph 5B hereof, or sold inside

AF anA chirnrmed Antedsda onemh ~Manrrranhi~al avan



accounts therein which are classified and sold at consumer price
levels. Orders accepted from consumers listed on Exhibit "B"
attached hereto and made a part hereof are expressly excluded from
this agreement and are exclusively reserved by Vulcan.

It is agreed Forshaw is an independent contractor under
this agreement for all purposes and is free to exercise 1its own
judgment as to the persons from whom it will solicit business, and
the time, place and manner of solicitation. It is further understood
Forshaw, as an independent contractor, will carry, at its own expense,
all liability, casualty, workmen's compensation and other business
insurance, and that Vulcan will in no manner whatsoever control or
be responsible for Forshaw's actions.

It is understood all orders solicited by Forshaw on behalf
of Vulcan are subject to the approval and acceptance of Vulcan at
Wichita, Kansas.

D. Further, it is understood and agreed that in return
for this franchise, and in return for Vulcan's agreement to include
the following accounts and tonnages, presently served by Vulcan,
in the franchise agreement, Forshaw agrees the accounts and tonnages
hereby listed will not be solicited or sold by Forshaw for a period
of one year following the cancellation of this agreement, if the

agreement is cancelled by Forshaw.

VULCAN BUSINESS

ACCOQUNTS , POUNDS SOLD
1. Walker Williams Lumber, Hatchechubbee, Ala. 200,000
2. Fox Lumber, Centreville, Alabama 80,000 &% -
3. Fullco Lumber, Haleyville, Alabama 300,000

4. Southern Wood-Piedmont, Baldwin, Fla. Plant 500,000



VULCAN BUSINESS

ACCQUNTS POUNDS SOQLD
b—Atlantic Crecsoting—Corr—Portemonth —Var Dlant loe,eoo(i“f:/f/y
7. Post and Lumber Preserving, Quincy, Florida 40,000
8. Brown Wood Preserving Co., Louisville, Ky. ' 150,000
9. American Creosote Works, Pensacola, Fla. 200,000

6. COMMISSIONS AND DISCOUNTS:

A. Forshaw will receive a fifteen per cent (15%) discount
from Vulcan's established consumer prices on all 40,000 pound minimum
shipments of packaged penta purchased by Forshaw, shipped via rail
and/or maximum bulk truckloads of penta shipped to forshaw's formu-
lating plant at Charlotte, North Carolina, and/or to other formulating
plant points which may be established in the future by mutual agree-
ment of both parties. This discount will only apply for penta
purchased for the purpose of use in the manufacturing of formulated
products by Forshaw or for the purpose of reselling to less than
truckload and/or less than carload buyers. This discount will not
apply to penta shipped or delivered to consumers in truckload or car-
load lots and sold at truckload/carload prices.

B. Forshaw shall receive a monthly commission based on all
sales to Forshaw's accounts, shipped and invoiced by Vulcan during
the preceding month. This commission shall be ten per cent (10%) of
the total invoiced amount, less all freight charges which may have
been included in the invoices. For the purposes of this sub-paragraph
of this agreement, Vulcan shall assume full responsibility for the
accounts receivable and no deductions or withholding of commissions
will be made from the commissions for unpaid invoices. It is under-

stood and agreed Vulcan reserves the right, however, to refuse shipments



C. Forshaw will receive a ten per cent (10%) discount
from Vulcan's established consumer prices on all penta sold, shipped
or delivered directly to Forshaw's accounté from Vulcan production
or warehouse points, and invoiced to Forshaw.

On each Forshaw order, invoiced by Vulcan, Forshaw shall
receive a copy of each Vulcan invoice. On each Forshaw order,
invoiced by Forshaw, Vulcan shall receive a copy of each Forshaw

invoice.

7. TERMS OF PAYMENT: Net thirty (30) days from date of

invoice, pavable, in Wichita, Kansas, in lawful money of the United
States. Acceptance by Vulcan of bank drafts, checks, or other media
of payment will be subject to immediate collection at the full face
amount thereof. If.Forshaw fails to pay any invoice within sixty
(60) days after its date, Vulcan may decline to make deliveries
except for cash until such time as Forshaw has paid all invoices
remaining unpaid more than thirty (30) days from their respective

dates.

8. FORCE MAJEURE: If either party shall be prevented or

delayed in the performance of any or all of the provisions hereof, by
reason of any labor dispute, industrial disturbance, delay in trans-
portation, act of God, fire, explosion, epidemic, war, embargo,
accident, governmental action, or any cause beyond its control, whether
similar to the causes enumerated or otherwise, the obligations here-
under of such party shall be suspended for so long as such case shall
be in effect and any delay or loss suffered by the other party shall
not be chargeable iﬁ any way to such part?; provided, however, the

party suffering such cause shall remedy the same with all reasonable

- . . ~ — . . ~ ot - B —— e e - O P IUUURURNNES. I R S L R



and shall notify the other party when it is prepared to resume per-
formance of its obligations, such notification to be not less than
thirty (30) days in advance of the time at which such party may
exXpect to resume performance of its obligations.

2. TAXES: Any tax or other charge by Federal, State,
Municipal, or other authority hereafter becoming effective within
the period upon the production, sale and/or shipment of the product
shall be added to the price of the product and paid by the buyer.

10. WARRANTY:

A. Vulcan warrants that the penta supplied hereunder
shall conform to the specifications set out in Exhibit "A", attached
hereto and made a part he;eof.

B. Vulcan further warrants that the penta supplied here-
under shall be fit for the purposes of wood Pressure preservation
only if used in accordance with the specifications and procedures
established by tﬁe American Wood Preservers Association. There is no
warranty that the penta to be supplied hereunder shall be fit for any
other purpose whatsoever,‘nor is there any other warranty, express or
implied, except as is expressly set out herein.

C. It is expressly agreed that Vulcan shall not be liable
for any incidental or consequential damages arising herefrom.

11. GENERAL: No terms, conditions, or warranties other than
those stated herein, and no agreements or understanding, oral or
written, in any way purporting to modify these terms or conditions,.
shall be binding on either of the parties hereto unless hereafter made
in writing and signed by its authorized representatives. All proposals,

negotiations, and representations made prior and with reference hereto,



the other.

13. WAIVER: The waiver by either party hereof of any
breach or failure to enforce any of the terms or conditions of this
agreement shall be limited to the specific breach avowed, or the
specific failure to enforce and shall not in any way affect, limit
or waive that party's right at any time to enforce strict compliance
with every other term or condition hereof, or its right to enforce
strict compliance in the future with terms or conditions so avowed
or failed to be enforced.

14. NOTICES: All notices reguired by this agreement
shall be addressed as follows, unless otherwise advised:

(a) In the case of Forshaw to:
Forshaw Chemicals Incorporated
650 State Street
Charlotte, North Carolina 28208
(b)) In the case of Vulcan to:
Vulcan Materials Company
Chemicals Division
P. 0. Box 545
Wichita, Kansas 67201

IN WITNESS WHEREQF, the parties, intending to be legally

bound hereto, have caused this agreement to be executed by their

respective representatives thereunto duly authorized this day

of , 19 .

FORSHAW CHEMICALS INCORPORATED

"Forshaw"

VULCAN MATERIALS COMPANY



Yulcan Materials Company >
CHEMICALS DIVISION / P. Q. BOX 545 o WICHITA, KANSAS 67201 « TELEPHONE 316 524.421% {&5,

NS
August 29, 1974 :

Mr. Thomas Forshaw

President

Forshaw Chemicals Inc.

Box 6055 '

Charlotte, North Carolina 28207

Dear Tom:

Enclosed you will fimd fully executed copies of the addendums
to the 1972 Formulator and Agency agreements for attachment
to your contracts and for your files.

The contents of your two letters with regard to the addendums
have been noted by Lee PRailey, Tonm Holcomb, and myself and

we will file these with the addendums for future consideration
as the need arises.

Sincerely,

Feorre f Bt

Howard A. Stedman
Manager, Agricultural Chemicals

HAS :bh

Enclosures




WHLIRLID, il dpglccllgnt wad lladg Ull LIE 215L udy 0L vdludliy,
1972, by and between VULCAN MATERIALS COMPANY, a New Jersey
Corporation, with its Chemicals Division cffice at Post Office

Box 545, Wichita, Kansas 67201 (hereinafter referred to as "VULCAN"),
and FORSHAW CHEMICALS INCORPORATED, a North Carolina Corporation,
with offices at 650 State Street, Charlotte, North Carolina 28208

(hereinafter referred to as "FORSHAW").

NOW, THEREFORE, in consideration of the material advantéges
to both parties, the parties agree to the following modifications
and or changes in the ag}eement as follows:

PART NUMBER TWO OF THE AGREEMENT TITLED "TERM"

The term of the agrecement shall be extended from December
31, 1976, to December 31, 1979, and shall continue from year to
year thereafter, subject to cancellation by either party on twelve
(12) months prior written notice, such cancellation to be effective
as of December 31, 1979, or any Decembér 31 thereafter.

PART NUMBER SIX OF THE AGREEMENT TITLED "COMMISSION"

Effective September 1, 1974, FORSHAW shall receive a monthly
commission based on all sales solicited by FORSHAW, and accepted
and invoiced by Vulcan during the preceding month. This commission
shall be seven and one-half percent (7-1/2%) of the total invoiced
amount, less all freight charges which may have been included in
the invoices. For the purposes of this agreement, Vulcan shall
assume full responsibility for the accounts receivable and no deductions
or withholding of commissions will be made from the commissions for
unbaid invoices. It is understood and agreed Vulcan reserves the
right, however, not to accept orders forwarded to it by FORSHAW for

any reason.

Vulcan retains the right to determine the inclusion or
exclusion of any specific consumer accounts covered by this agreement

in cases in which the product may be sold outside of and shipped into



“

shall receive copies of all such invoices.

The amount of the discount will be subject to semi-annual
review by both parties and may be revised upward or downward as of
the first day of March or September of any calendar year, if changes
in the marketplace indicate mutual advantage and such changes are .
mutually agreed to by both parties.

PART NUMBER TFOURTEEN OF THE AGREEMENT TITLED "WAIVER"

The modifications of the agreement contained in the
-addendum shall in no way modify the waiver contained in the
agreement and shall be limited to the specific modifications herein
stated.

I[N WITNESS WHEREOF, the parties intending to be legally

bound hereto, have caused this addendum to the agreement to be

executed by their respective representatives thereunto duly
authorized this ‘g’z,fz,day of Cgisé*cc ggf , 1974.
' _ ZZ%zfl 0222%67

FORSHAW CHEMICALS INCORPORATED VULCAN MATERIALS COMPANY

, ;ldlgr/// © Chemicals Division
52%2:;1k36b 5;221“076{
4 .
y - s

B 2 %:ZZCEZ ‘Z By%éé“—/g
1tle hed Title /CL¢> ;

"Forshaw' "Vulcan"
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August 29, 1974

Mr. Thomas Forshaw

President

Forshaw Chemicals Inc.

Box 6055 '

Charlotte, North Carolina 28207

Dear Tom:
Enclosed you will fimd fully executed copies of the addendums
to the 1972 Formulator and Agency agreements for attachment
to your contracts and for your files.
The contents of your two letters with regard to the addendums
have been noted by Lee Railey, Tom Holcomb, and myself and
we will file these with the addendums for future consideration
as the need arises.

Sincerely,

Fcorir f B i,

Howard A. Stedman
Manager, Agricultural Chemicals

HAS :bh

Enclosures

SEP 1974



FAKL INUMDEK rFUUKRILCEN UP 1HLE AuUREEMENE L LLILEY "WALVERY

The modifications of the agreement c>ntained in the
addendum shall in no way modify the waiver contained in the
agreement and shall be limited to the specific modifications herein

stated.

IN WITNESS WHEREOF, the parties intending to be legally
bound hereto, have caused this addendum to the agreement to be

executed by their respective representatives thereunto duly

authorized this Q:zx/{day of & g 7, 1874.
s, A
FORSHAW CHEMICALS INCORPORATED VULCAN TERIALS COMPANY
Chii;%?ﬂs D1v151Z§Z

By J///@u 2= M VA By ~/’x_

> v

)\Qg . cwCL«. {
Tltle Tltle

“"Torshaw" “Vulcan"



ADDENDUM TO FORMULATOR AGREEMENT DATED JANUARY 31, 1972

WHEREAS, an agreement was made on the 31st day of January,
1972, by and between VULCAN MATERIALS, a New Jersey Corporation, with
its Chemicals Division office at Post Office Box 545, Wichita, Kansas
67201 (hereinafter referred to as "VULCAN"), and FORSHAW CHEMICALS
INCORPORATED, a North Carolina Corporation, with offices at 650 Stafe
Street, Charlotte, North Carolina 28208 (hereinafter referred to

as ''FORSHAW"),

NOW, THEREFORE, in consideration of the material advantages
to both parties, the parties agree to the following modifications and
or changes in the agreement as follows:

PART NUMBER ONE OF THE AGREEMENT TITLED ""TERM"

The term of the agreement shall be extended from December
31, 1976 to December 31, 1979, and shall continue from year to
year thereafter, subject to cancellation by either party on twelve
(12) months prior writtenﬁnotice, such cancellation to be effective
as of December 31, 1979, or any December 31 thereafter.

PART NUMBER SEVEN OF THE AGREEMENT TITLED "DISCOUNT"

Effective September 1, 1974, Forshaw will receive a
seven and one-half percent (7-1/2%) discount from Vulcan's established
consumer prices on all 40,000 pound minimum shipments of packaged
or bulk penta purchased by Forshaw and shipped via rail and/or bulk
truckloads to Forshaw's formulating plant at Charlotte, North
Carolina, or other locations which are mutually agreed to by both
parties. Vulcan's established consumer prices are quoted f.o.b,
Wichita, Kansas, with the basis of freight charges quoted in a manner
generally competitive in the marketplace. The amount of the discount
and the basis of freight charges will be subject to semi- annual review

by both parties and may be rev1sed upward or downward as of the first

day of March or September of any calendar year 1f changes in the
marketplace indicate mutual advantage and such changes are mutually

agreed to by both parties.

e




WALRLAO, dll «gLlECHEIL wd> jtdde VIl tlle Jis5t ddy O Jaliuatly,
1972, by and between VULCAN MATERIALS, a New Jersey Corporation, with
its Chemicals Division office at Post Office Box 545, Wichita, Kansas
67201 (hereinafter referred to as "VULCAN'"), and FORSHAW CHEMICALS
INCORPORATED, a North Carolina Corporation, with offices at 650 Stafe
Street, Charlotte, North Carolina 28208 (hereinafter referred to

as ''FORSHAW'").

MOW, THEREFORE, in consideration of the material advantages

to both parties, the parties agree to the following modifications and

)

or changes in the agreement as follows:

PART NUMBER ONE OF THE AGREEMENT TITLED "TERM"

The term of the agreement shall be extended from December
31, 1976 to December 31, 1979, and shall continue from year to
year thereafter, subject to cancellation by either party on twelve
(12) months prior written notice, such cancellation to be effective
as of December 31, 1979, or any December 31 thereafter.

PART NUMBER SEVEN OF THE AGREEMENT TITLED "DISCOUNT"

Effective September 1, 1974, Forshaw will receive a
seven andvone-half percent (7-1/2%) discount from Vulcan's established
consumer prices on all 40,000 pound minimum shipments of packaged
or bulk penta purchased by Forshaw and shipped via rail and/or bulk
Eruckloads to Forshaw's formulating plant at Charlotte, North
Carolina, or other locations which are mutually agreed to by both
parties. Vulcan's established consumer prices are quoted f.o.b.
Wichita, Kansas, with the basis of freight charges quoted in a manner
generally competitive in the marketplace. The amount of the discount
and the basis of freight charges will be subject to semi-annual review
by both parties and may be revised upward or downward as of the first
day of March or September of any calendar year, if changes in the
marketplace indicate mutual advantage and such changes are mutually

agreed to by both parties.



PART NUMBER FOURTEEN OF THE AGREEMENT TITLED "WAIVER"

The modifications of the agreement contained in the

addendum shall in no way modify the waiver contained in the

agreement and shall be limited to the specific modifications herein

stated.

IN WITNESS WHEREOF, the parties intending to be legally

bound hereto, have caused this addendum to the agreement to be

2xecuted by their respective representatives thereunto duly

iuthorized this QZﬁ day of % 7 , 1974,

FORSHAW CHEMICALS INCORPORATED
By ;%7@4 . 'Mﬂ/

Tltlei

tnfn !

"Forshaw" °

—~ SN

La Joﬂ

VULCAN TERIALS COMPANY
Chemic

s Divisio )
By .r/;é@/-é\

2

Title

"Vulcan"

- e e e e L




AGENCY AGREEMENT

THI§ AGREEMENT made this 315+ day of January, 1972, by
and between VULCAN MATERIALS COMPANY, a New Jefsey Corporation,
with its Chemicals Division office at Post Office Box'545, Wichita,
Kansas 67201 (hefeinafter referred to as "VULCAN"), and FORSHAW
CHEMICALS INCORPORATED, a North Carolina corporation, with offices
at 650 State Street, Charlotte, North Carolina 28208 (hereinafter
referred to as "FORSHAW"),

WITNESSETH:

WHEREAS, Vulcan is engaged in the production of technical
pentachlorophenol (hereafter referred to as "penta"); and

WHEREAS, Vulcan desires that Forshaw act as its agent
for the solicitation of orders for the sale of such product; and

'WHEREAS, Forshaw is knowledgeable with respect to the
properties and uses of penta and has contacts within the wood pressure
treating industry; éhd

WHEREAS, Forshaw desires to act as Vulcan's agent for tﬁe
solicitation of orders for the sale of‘Penta within the wood pressure
treating industry, '

NOW, THEREFORE, in consideration of the premises and the
material:advantages to both parties and of thebcevenants and agree-
ments hereof to be kept and performed, the parﬁies hereto agree as

follows:

1. AGENCY CREATED. Forshaw is hereby designated as

Vulcan's agent solely for the solicitation of orders for the sale of

penta in and for the territory set out in Exhibit "A" attached hereto



months' prior written notice, such cancellation to be effective as of
December 31, 1976, or any December 31 thereafter.

3. SPECIFICATIONS AND WARRANTY. The penta for which

orders are to be solicited shall meet the specifications and be
subject to the warranty set out in Exhibit "B" attached hereto and

- made a part hereof.

4. BASIC AGREEMENT. Forshaw agrees to solicit orders

for the sale of %enta as the agent of Vulcan. All orders so
solicited by Forshaw sh;ll be subject to acceptance by Vulcan at
Wichita, Kansas .

Vulcan agrees to maintain adeguate inventor;es of penta
in bulk and in 50-pound net bagsvat Vulcan's Wichita, Kansas plant.
Vulcan will also:maintaih adequate inventories of 50-pound net bags
at competitive shipping locations such as Beaumont, Texas, Saginaw,
Michigan.“and St. Louis, Missouri. Adequate inventories of penta
to fulfill orders solicited by Forshaw will be aetermined and main-
tained by Vulcan at.all times.

Forshaw shall provide Vulcan with a schedule reflecting-
its best forecast as to the quéntities.pf penta requifed to fill
all orders which it anticipates solicifing for acceptance by Vulcan
during each of the next ﬁwo succeeding moﬁths from the current date.
Such schedule shall be updated on or before thé first day of each

month hereafter.

5. DILIGENT PERFORMANCE. Forshaw agrees to diligently

solicit orders for penta on behalf of Vulcan from consumers in the
wood pressure treating trade in the area established in Exhibit "A"

hereof. It is understood and agreed, however, that Vulcan retains the



Yulcan's satisfaction, Vulcan's stated modification of the terms of
this agreement shall become effective at the expiration of such 90-day
period.

| in order to make available to Forshaw an attractive business
opportunity as agent for Vulcan, during the pendency of this agreement,
with respect to any territory then being serviced by Forshaw, Vulcan
agrees not to utilize any other method of solicitation, direct or
indirect, except for those accounts set out in Exhibit "A" hereof.

6. COMMISSION.. Forshaw shall receive a monthly commission

based on all sales solicited by Forshaw, and accepted and invoiced by
Yulcan during the preceding month. This commission shall be ten per

cent (]0%) of the total invoiced amount, less all collectible freight
charges,whiéh may have been included in the invoices. For the purpose

of this agreement, Vulcan shall assume full responsibility for the
accounts receivable and no deductions or withholding of commissions will
be made from the commissions for unpaid invoices. It is understood and .
agread Vuléan reserves the right, however, not to accept orders forwarded

to it by Forshaw for any reasons.

Vulcan retains the right to determine the inclusion or
exclusion of any specific consumer accounts covered by this agreement
in cases in which the product may be sold outside of and shipped into
the geographical area defined in Exhibit "A" hereof, or sold inside
of and shipped outside such geograph&cal area.

Copies of Vulcan invoices for Penta to all accounts covered
by this contract shall reflect Forshaw as Vulcan's agent and Forshaw
shall receive copies of all such invoices.

7. INSURANCE.. Forshaw shall carry, at its own expense,

liability, workmen's compensation, and other business insurance,

7wl



as an additional insured.

8. RELATION OF FORSHAW AND VULCAN. It is expressly under-
stood that the position and function of Forshaw pursuant to the
terms of this agreement is one of an agent of Vulcan. All orders
(offers to purchase) tendered to Forshaw by third parties are subject
to acceptance or rejection by Vulcan at its Wichita office. Pursuant
to this agreement Vulcan shall retain all indicia of ownership, in-
cluding title, dominion and risk, with respect to the‘products for
which Forshaw splicits orders until indicia of ownership are trans-
ferred to the party which initiated the order (that is, the party
tendering its order to Forshaw, as agent for Vuican,‘for transmission
to Vulcan to-accgpt or reject). It is contemplated by this agreement
that Forshaw will never assume title, dominion or risk; or any other

indicia oﬁ.ownership, with respect to products covered by such orders

which are accepted by Vulcan. '

9. FORCE MAJEURE. If either party shall be prevented or

delayed in the performance of any or all of the provisions hereof, by
reason of any labor dispute, industrial disturbance, delay in trans-
portation, act of God, fire, explbsion, epidemic, war, embargo,
accident, governmental action, or any cause beyond its control, whether -
similar to the causes enumerated or otherwise;‘the obligations here-
uﬁder of such party shall be suspended for so iong as such case shall
be in effect and any delay or loss sﬁfferea by“the other party shall
not be chargeable ih any way to such party; provided, however, the
party suffering such cause shall remedy the same with all reasonable
dispatch. The party suffering such cause shall immediately notify the

other party of any inability to perform its obligations hereunder,



in writing and signed by'its authorized representatives, except as
provided in Péragraph 5 hereof. Aall proposals, negotiations, and
representations made prior and with reference hereto, are merged herein.

11. ASSIGNABILITY. Neither party hereto shall have the

right to assign ﬁhis agreement or to make a transfer of this agreeﬁent
by operation of law or otherwise, without the prior written consent of
the othef.

12. WAIVER. 'The wai&er by either party hereof of any
breach or failure to enforce any of the terms or conditions of this
agreement shall be limited to the specific breach avowed, or the
specific failure to enforce and shall not in any way affect, limit
or waive that party's right at any time to enforce strict compliance -
with every other term or condition hereof, or its right to enforce
~ strict compliance in the future with terms or conditions so avowed
-or failed to be enforced. !

13. NOTI&ES. All notices required by this agreement
shall be addressed as follows, unless otherwise advised:

(a) In the case of Fo;shaw to:
Forshaw Chemicals Incorporated
650 State Street ,
Charlotte, North Carolina 28208

(b) 1In the case of Vulcan toﬁ
Vulcan Materials Coﬁpény
Chemicals Division
P. 0. Box 545
Wichita, Kansas 67201

IN WITNESS WHEREOF, the parties,‘intendiﬁg to be legally

bound hereto, have caused this agreement to be executed by their

respective representatives thereunto duly authorized the day and

»



Forshaw Territory Defined

Vulcan hereby authorizes Forshaw to solicit orders from
the wood pressure treating industry, excépt as hereinafter provided,
in the geographiéal area designated as follows:
1. Alabama : 8. Pennsylvania 15. Tennessee
2. Georgia. 9. Maryland 16. Kentuéky

3. Florida 10. Delaware

4. South Carolina 11. New Jersey
5. North Carolina 12. Connecticﬁt
6. Virginia 13. Massachusetts
7. West Virginia , l4. ©New Hampshire

Provided, however, that the following accounts_are expressly excluded
from this agreement and exclusively reserved by Vulcan:

1. Gulf?ort Creosotipg Co;, quile, Alabama.

2. Internaﬁioﬂél Paper Co., Mobile, Alabama.

3. K@ppers Co., Inc., Pittsburg, Pennsylvania,
and all plant locations.

4. Homosote, Inc., Trenton, New Jersey.
*5, American Crerote Works, Inc., Jackson, Tennessee.

*6. American Creosote Works, Inc., Pensacola, Florida.

*Excluded from agreement if product is purchaéed at
New Orleans, Louisiana. Included in agreement if
product is purchased at customer's plants located

at Jackson, Tennessee, and Pensacola, Florida.
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Specification for Pentachlorophenol

January 3lst, 1972
To contract dated DEREIbHEXXXXXIOZX, between Forshaw Chemical

Incorporated and Vulcan Materials Company, Chemicals Division.

CHARACTERISTICS . . METHODS, | SPECIFICATIONS
Appeérance o | : Vulcan | Polished Flakes
Color ’ JYulcan Light Brown
Pentachlorophenol, % Wt. Vulcan 36.0 Minimum

~Total Chlorinated Phenols

% Wt, AWPA 96.0 Minimum
Inert Ingredients, % Wt. Calculated* 4.0 Maximum
Solidifying poikit, °C AWPA 180.0 Minimum
Alkali Insolubles, % Wt. AWPA 0.50 Maximum

Particle Size, % Wt. . US Std. Sieve 100% minus No. 3

* 100% minus total chlorinated phenols.

WARRANTY OF VULCAN

A. Vulcan warrants that 'the penta supplied hereunder shall

conform to the épecificafions set out above.

B. Vulcan further warrants that the penta supplied hereunder
shall be fit for the purposes of wood pressure preservation only if
used in accordance with the specifidationé‘ana procedures established
by the American Wood Preservers Association. There is no warranty that

the penta to be supplied hereunder shall be fit for any other purpose

whatsoever, nor is there any other warranty, express or implied, except

. L BRI T R S SO . P
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- . TORMULATOR AGREEMENT

THIS AGREEMENT made this 3lst day of January, 1972,
by and bgtyeen VULCAN MATERIALS COMPANY, a New Jersiy Corpora-
tion, with its Chemicals Division §ffice at Post OffIZe Box
345, Wichita, Kansas 67201 (hére;nafter referred to as "VULCAN"}),
and FORSHAW CHEMIéALS iNCORPORATED, a North Carolina Corporation,
with offices at 650 State Street, Charlotte, North Carolina 28208
.hnereinafter referred to as "FORSHAW"),

JITNESSETH:

WHEREAS, Vulcan is engaged in the production of
technicél:pentgchloropheﬁol (hereinafter referred to as "penta")
and desires to sell this product to Forshaw; and

WHEREAS, Forshaw is engaged in the formulation of wood

preservative products which are sold to the vood pressure-~treating

_industry; and_ .. 2 -

WHEREAS, Forshaw uses penta and other materials in the
formulatioﬁbéf;éuéh products; #nd ' '

WHESEAS,'qushaw desires to assure itsélf of a source
of supply of penté for the term §f this agreement; |

NOW, THEREFORE, iﬁ consideration of the premises and
the material advantages to both parties and of the covenants
and agreements he;eof to be kept and performed, the parties
hereto agree as follows: '

1. Term: The term of this agreement shéll be from
the date hgreof to December 31, 1976, and shall continue from
year to year thereafter,.subject to cancellation by either
party on twelve (12) months' prior Vritten notice, such can-
cellation to be effgggigggas;ongeéémSéff?},51976}forAahy' ‘
December 31 thérééfééf: “

2. Basic Agreement: Vulcan agrees to sell to

Forshaw, and Forshaw. agrees to buy from Vulcan, Forshaw's

FESRNOUSEY JE R SR
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total requirements of penta for the term of this agreement,
subject to the terms of this agreement. Such sales and pur-
chases shall be made ét Vulcaﬁ's established consumer prices
for penta, subjecﬁ to any discount to which Forshaw is entitled
'pufsuanfrto Paragraph 7 of this agreement and also subject to
any freight or taxes charged to Forshaw pursuant to Paragraphs
5 or 10 of this agreement. Forsgaw‘s requirements of penta
are estimated ét SO0,0QO pounds per year. Forshaw's purchases
in any'one calendar month shall not exceed twenty percent (20%)
of Forshaw:s previous year's requirements of penta without the
consent of Vulcan.

Vulcan shall maintain adequate inventories of
penta to Eulfill Forshaw's scheduled requirements for the
delivery of penta.

Forshaw shall provide Vulcan with a schedule
’ reflectlng the quantltles of penta Forshaw desxres to have

shipped to it during eaéhyof the next two succeeding months,

‘ on or before the first day of each month.

3. Specifications: The penta to be delivered to

Forshaw by Vul;én shall'meeg the specifications attached

hereto and made a part hereof as Exhibit A",

N

All claims felating to quality, quantity, weight
or condition of product shall be waived by Forshaw unless pre-
sented to Vulcan withﬁn ninety (90) days of receipt of such
product by Forshaw.

4. Manner of Delivery: Vulcan shall load the penta

into bags and place such bags on pallets, for shipment via

railroad cars or load into bulk sBtorage for ahipment'via bulk
air-unloading trucks, as Forshaw shall direct. »

Such bags shall contaxn 50 pounds neét product, |
and Vulcan shall maintain its bagging equipment so that the

amounts packed in bags will comply with the requirements of

-2



cemty

gavernmental authorities having Jjurisdiction but with toler-
ances of no greater than 0.5 percent. Vulcan shall be
responsible for the appropriate labeling of such bags and the
registration of such labels with the governmental authorities
having jurisdiction.

Jhe shipments, whether in bulk or bags, shall
not be less than 40,000 pounds net product. The amount of
materials in each bulk delivery shall be determined by weighing,
on certified scales, the conveyances before and after loading.
Vulcan upon request shall provide Forshaw with a certified
scale ticket for each delivery.

5. Freight Charges and/or Freight Allowances:

In addition to the established éonsumer price (f.o.b. Wichita) charges
to Forshaw (less any discount credited to Forshaw pursuant to
Paragraph 7 hereof); Forshaw shall pay such freight charges as

shall be determined by Vu¥éaﬁ in a manner generally competitive in

the marketplace on all shipments made to Forshaw via either commercial
carriers or Vulcan trucks. Freight allowances credited to Forshaw

for shipments made via Forshaw trucks will be determined by Vulcan

in a manner generally competitive in the marketplace; provided,
however, that the amount of freight credited to Forshaw shall not
exceed the lowest published I.C.C. rate or charges for the actual weight
shipped from Wichifa;<xgnsas, to Charlotte, North Carolina; further

it is agreed shipments wiilenly be made from Vulcan's Wichita, Kansas,
plant.

~

5. Alternate Sources of Supply: Forshaw will not

purchase its requirements of penta from manufacturers other than

Vulcan except with the consent of Vulcan sp long as Vulcan is able

to supply the nee§s~0f>rgféﬁa _»»Proviaéd. HéwéQér,‘that if;fduping
the term of this agreement, and éfter giving effect to any freight
charges as provided in Paragraph 5 hereof and to any discount

allowed in Paragraph 7 hereof,lforsﬁaw is able to purchase penta

TONTOTRINGE to the spec1ficatiohs shown in Exhibit "A" from another

manufacturer, at a lower delivered cost, and such penta is manufactured
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in the United States and, further, Forshaw presents written evidence
of such fact and committment for sale at such lower delivered
cost satisfactory to Vulcan, Vulcan may either adjust its price
to meet such lower cost or Forshaw may purchase such penta from
such other manufacturer.

7. Discount: Forshaw will receive a fifteen percent
(15%) discount from Vulcan's established consuner prices on all
40,000-pound minimun shipments of packaged or bulk penta pur-
chased by Forshaw and shipped via rail and/or bulk truckloads to
Forshaw's fonmulafing plant at Charlotte, North Carolina, or other

locations which are mutually agreed to by both parties. Vulcan's

established consumer prices are quoted f.o.b. Wichita, Kansas,
with the basis of freight charges quoted in a manner generally
competitive in the marketplace.

B. Terms of Payment: Payment terms are net thirty

(30) days from date of invoice, payable in Wichita, Kansas,

in lawful money of the United States. Acceptance by Vulcan of
bank drafts, checks or other media of Payment will be subject
to immediate collection at the full face amount thereof. If

Forshaw fails to pay any invoice within sixty (60) days after ]ﬁbbbccg}7 : ,

its date, Vulgan may decline to make deliveries except for 64’54
Ut/ 5.4((2 Tivie as Fershan fias Pare/ all 1vworces Pewar g
unpaid more than thirty (30) days from their respective dates.

9. Force Majeure: If either party shall be pre-
vented or delayed in the performénce of any or all of the
provisions hereof, by reason of any labor dispute, industrial
disturbance, delay in transportatioﬁ. act of God, fire,
explosion, epidemic, war, embargo, accident, governmental
action, or any cause beyond its control, whether similar to
the causes enumeﬁéted»orféfﬁérﬁfséfﬁfﬁ; obl ga ions héreunder
of such party shali'ﬁé}suspended fov‘so long as such case shall

be in effect and any delay or loss suffered by the other party

shall not be chargeable in any way to such party; provided,

4.



however, the party suffering such cause shall remedy the same
with all reasonable dispatch. The party suffering such cause
shall immediately notify the other party of any inability to

vperformAits obligations hereunder, and shall notify the other
party whenxit is prepared to resume performance of its obli-
gations, such notification to be.not less than thirty {30)
days in advance gf the time at which such party may expect to
resume performance of its obligations.

- 10. ‘23535;. Anf tax or other charge by Federal, State,
Municipal or other authority hereafter becoming effective
within the"peéiod upon thg production, sale and/or shipment
of the product shall be added to the price of the product and
paid by Forshaw.

11. Warranty:

A. Vulcan warrants that the penta supplied

N

hereuqder shgll.cgqéggmhgp the specifications set out in
Exhibit "A", attached hereto aﬁd made a éart hereof.

B. Vulcan further warrants that th¢ penta
supplied hereunder shall be fit for éhe purposes of wood
pressure preservation only if used in accordancelwith the
specifications and précedures established by the American
Wood Preservers Association. There is no warranty that the
penta to be‘suppiied hereunder shall be fit for any other
purpose whatsoever, nor is'there'any other warranty, eipress
or implied, excepﬁ é;'is ¢xpressly set out herein. |

C. It is expressly agreed that Vulcan shall
not be liable for any incidental or consequential damages

arising herefrom.

12, general .terms, conditions, or warranties

other than thosei'stated herein, and no agreements or under-
standing, oral or written, in any way purporting to modify

these terms or conditions, shall be binding on either of the




parties hereto unless hereafter made in writing and signed

by its authorized representatives. All proposals, negotiations,
and representations made pfior and with reference hereto are
merged herein. For all purposes of this agreement, Forshaw

is an inaependent contractor.

13. Assignability: Neither party hereto shall have

the right to assign this agreement or to agree to the transfer

of this agreement by operation of law or otherwise without the

prior written consent of the other.

le. Waiver: The waiver by either party hereof of
any breach or failure to enforce any of the terms or conditions
of this agréement shall be limited to the specific breach avoﬁed,

or the speéific failure to enforce and shall not in any way

effect, limit or waive that party's right at any time to enforce
strict compliance with every other term or condition hereof, or

its rlght to enforce strlct compliance in the future with terms

o ———— el e

or conditions so avowed or failed to be enforced.
15. ©Notices: All notices required by this agreement
shall be addressed as follows, unless otherwise advised:

{a) 1In the case of Forshaw to:

Forshaw Chemicals Incorporated

650 State Street

Charlotte, North Carolina 28208

(b) In the case of Vulcan to:

Vulcan Materials Company

Chemicals Division

P. O. Box 545

Wichita, Kansas 67201

IN WITNESS WHEREOF, the parties intending to be

legally bound hereto, have caused this aqreement to be executed
by their respective representatxves thereunto duly authorlzed

(_;Z(gz day. of . January, gggl i , o : &

FORSHAW CHEMICALS INCORPORATED VULCAN MATERIALS COMPANY
Chemicals Division

EJGCUUVG Vice President

By VZ\{MWA/ ' By’ : #ﬂ, B
Ve AR : ' 3
v = ,

Mgy

2322

LT . Tltle \J. Tltle

"PorShaw" , "Vulcan”
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EXHIBIT "A"---Page 1 of 1

SPECIFICATION FOR PENTACHLORCPHENOL

To Contréct dated January _31st , 1972, between Forshaw Chemical

Incorporated, and Vulcan Materials Company, Chemicals Division.

Characteristics ‘ Method Specifications
Appearance; Vulcan Polished Flgkes
Color T Vulcan Light Brown
?2antachlorophenol, % Wt. Vilecan 86.0 Minimum
Total Chlorinated Phenols

3 Wt. AWPA 36.0° Minimum
Inert Ingfedients, % Wt, Calcﬁlated* 4.0 Maximum
Solidifying Point, oc AWPA 180.0 Minimum
Alkali Insolubles, % Wt. AWPA 0.50 Maximum

Particle Size, % Wt. US std. Sieve 100% minus No. 3

*100% minus total chlorinated phenols.




